The Presidency compromise proposal
In an attempt to respond to the concerns of the Member States, the Presidency would like to underline in its new compromise proposal the following principles that would apply for the additional voluntary schemes: 

a)
The additional schemes are voluntary. National authorities would only incur in administrative burden if they opt for it. When they recognise a scheme at the request of a food business operator, the administrative burden is irrelevant.

b)
Schemes endorsed by a Member State can be applied by the food business operators placing the foodstuffs on the market within the territory of this Member State. However, the food business operators placing the foodstuffs on the market within the territory of another Member State would not be able to label the foodstuffs in accordance with a scheme endorsed by the first Member State. This approach would avoid the application of national measures endorsed by national authorities in one Member State on the territory of another Member State, which is not legally acceptable.
c)
Following clarification given under b), there is a need to ensure that the schemes endorsed in one Member State can easily be applicable within the territory of other Member States, if they are willing to allow it. Therefore, once a scheme has been endorsed by a Member State following the procedure provided for by the draft regulation, any Member State may permit its use on its territory by food business operators placing foodstuffs on the market.

The request would have to be made by the food business operators and the burden for the Member States is extremely limited. The procedure referred to in paragraph 6fa would allow a broader dissemination of the schemes in use within the internal market, based on each Member State's considerations. 

The concrete wording of this Presidency's proposal is outlined in the Annex. The substantive changes are to be found in paragraphs 6.d, 6.f, 6.fa and 6.fb of Article 35a. In addition, the text contains some editorial changes to ensure the coherence of the text. The other paragraphs of Article 35a will have to be adapted in accordance with the modified procedure suggested for paragraph 6d to 6fa. 
Clean text: 

NEW Article 35a

Additional voluntary schemes

(…)



6.b
Where a Member State intends to endorse an additional voluntary scheme, it shall communicate a draft scheme and a declaration of conformity of the scheme with the general principles and requirements set out in this Regulation to the Commission and the other Member States. 

6.c.
Where within three months of the communication of the scheme, no comments or objections are received from the Commission or the other Member States, the Member State may endorse the scheme.
6.d.
Where within three months of the communication of the scheme reasoned comments or objections are received from the Commission or the other Member States on the conformity of the draft scheme with this Regulation, the Member State shall take utmost account thereof and shall submit to the Commission and to other Member States a new draft scheme accompanied by reasoned answers to the comments or objections that were not taken into account. 

Where within three months of the communication of the reasoned answers the Commission does not issue a negative opinion on the conformity of the new draft scheme with this Regulation the Member State may endorse the additional voluntary scheme.  

6.e.
Member States shall transmit without delay to the Commission the details of endorsed additional voluntary schemes, including information referred to in paragraph 4. 

6.f.
The application of endorsed additional voluntary schemes shall not give rise to obstacles to the free movement of goods.

6.fa
Food business operators wishing to use a scheme endorsed by one Member State within the territory of another Member State shall inform the competent national authorities of that Member State. 

Where the Member State has reasoned objections on the use of the scheme on its market, it may ask the food business operators to provide evidence that the scheme fulfil the requirements of this Regulation and in particular that the scheme results from sound consumer research adapted to its market. 

Where within three months of the information from the food business operator the Member State does not oppose the use of the scheme, it is presumed that the Member States has recognised the use of the scheme on its territory. Member State shall inform the Commission and the food business operator thereof. 

6.fb
The Commission shall make all information related to the details of the endorsed schemes, including information referred to in paragraph 4, available on a single dedicated page of the Commission website. This website shall also include for each scheme an up-to-date list of Member States that have recognised its use on their territory. 

(…)

Presidency proposal with track changes: 

NEW Article 35a  

Additional voluntary schemes

(…) 



6.b
Where a Member State intends to endorse an additional voluntary scheme, it shall communicate a draft scheme and a declaration of conformity of the scheme that is in compliance with the general principles and requirements set out in this Regulation to the Commission and the other Member States. 

6.c.
If Where within three months of the communication of the scheme, no comments or objections are received from the Commission or the other Member States, within three months from the communication of the scheme, the Member State may endorse the scheme it. 

6.d.
Where within three months of the communication of the scheme If reasoned comments or objections are received from the Commission or the other Member States on the conformity of the draft scheme with this Regulation within three months from the communication of the scheme, the Member State shall take them into utmost account as far as possible  thereof and shall submit informto the Commission and to other Member States on the follow-up it intends to give a new draft scheme accompanied by reasoned answers to the received comments or objections that were not taken into account. 
Where within three months of the communication of the reasoned answers the Commission does not issue a negative opinion on the conformity of the new draft scheme with this Regulation If the Commission does not issue a negative opinion within three months after the Member State has answered the comments and objections received the Member State may endorse the additional voluntary scheme..  

Where  within three months of the communication of the reasoned answers the Commission issues a negative opinion on the conformity of the new draft scheme with paragraphs 1a and 4 and the Member State intends to endorse the new draft scheme, it shall inform the Commission at least 3 weeks prior to the endorsement of the reasons for which it does not agree with this opinion. 

6.e.
Member States shall transmit without delay to the Commission the details of endorsed additional voluntary schemes, including information referred to in paragraph 4. The Commission shall make them available on a single dedicated page of the Commission website.

6.f.
Additional voluntary schemes endorsed in one Member State may be used in all Member States. The application of endorsed additional voluntary schemes shall not give rise to obstacles to the free movement of goods.

6.fa
Food business operators wishing to use a scheme endorsed by one Member State within the territory of another Member State shall inform the competent national authorities of that Member State. 

Where the Member State has reasoned objections on the use of the scheme on its market, it may ask the food business operators to provide evidence that the scheme fulfil the requirements of this Regulation and in particular that the scheme results from sound consumer research adapted to its market. 

Where within three months of the information from the food business operator the Member State does not oppose the use of the scheme, it is presumed that the Member States has recognised the use of the scheme on its territory. Member State shall inform the Commission and the food business operator thereof. 

6.fb 
The Commission shall make all information related to the details of the endorsed schemes, including information referred to in paragraph 4, available on a single dedicated page of the Commission website. This website shall also include for each scheme an up-to-date list of Member States that have recognised its use on their territory. 

